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RECEIVED 

MAR 2 9 2004 ERRATUM 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

FWOERU COMMUNICATIONS COMMISON 
OFFICE OF THE SECRETARY 

Re: Management of Centralized Toll-Free Database by an LLC 
CC Docket No. 95-155 

Dear Ms. Dortch: 

By its attorney, the 1-800-American Free Trade Association (the 
“Association”) hereby seeks leave to  withdraw the letter it filed in the above- 
referenced matter on March 24, 2004, and to substitute in its place the attached 
letter to William Maher, Chief, Wireline Competition Bureau, dated March 29, 
2004. Following submission of its initial transmittal, the Association noticed that, 
due to a clerical error, it had inadvertently omitted text from its March 24 letter to 
Mr. Maher. The attached substitute letter rectifies that error. 

Should any questions arise concerning this matter, please feel free to contact 
the undersigned counsel directly. 
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Sincerely, 

L?L 
Eric Fishman 
Attorney for 
1-800-American Free Trade Association 

Attachment 

cc: Eric Einhorn, Chief, Telecommunications Access Policy Division 
Diane Law Hsu, Deputy Division Chief 
Cheryl Callahan, Assistant Division Chief 
Jennifer Gorny, Esq. 
Mitchell Knisbacher 
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1 -800-American Free Trade Association 

March 29,2004 

Mr. Bill Maher, Chief 
Wireline Competition Bureau 
Federal Communications Commission 
445 12th St., SW 
Washington, D.C. 20554 

Re: Management of Centralized Toll-Free Database by an LLC 
CC Docket No. 95-155 

Dear Mr. Maher: 

1-800 American Free Trade Association ("1-800 AFTA") is a trade association dedicated 
to representing the interests of the toll-free industry. The membership of 1-800 AFTA is 
interested in the development of a competitive market, and includes users and providers 
of toll-free services, call centers, and direct marketing firms. Our members have a direct 
interest in any changes which could affect the operation of the SMS 800 database. 
Accordingly, we are a member of the Association for Telecommunications Industry 
Solutions, and have been an active participant in the SMS 800 Number Administration 
Committee ("SNAC"). 

As you know, last year, an ad hoc group of telecommunications companies (referring to 
themselves as the "Toll-Free LLC Working Group") began to develop a proposal for 
transfemng "management and control" of the SMS 800 database from the BOCs to a 
Limited Liability Company ("800 LLC") which would be open to industry members. 
Members of this group met with you and members of your staff on May 9,2003 to 
discuss the concept. Subsequently, on July 8, the group sent you a letter responding to 
certain concerns which had been raised during the May meeting, one of which related to 
the extent of the group's efforts to reach out to other members of the industry. In the July 
8th letter, the group noted that it had received the endorsement of SNAC and that it had 
contacted groups representing large and small Resp Orgs. 1-800 AFTA is one of the 
groups that were approached, and we subsequently participated in some of the 
deliberations of the Toll-Free LLC Working Group. 

It IS with regret that we feel obligated to draw your attention to a change in the manner in 
which the Toll-Free LLC Working Group has been conducting its deliberations. While 
the participants conducted several open sessions during the summer, on October 2, the 
leaders of the group suspended the deliberations and suggested that members prepare 
proposals individually, for circulation to the group on November 24, and discussion on 
December 1. Then on November 24, a letter was circulated by the Group's leader, 



indicating, "there is one proposal that I am aware of, which is still being finalized, and 
which I hope to distribute sometime shortly after Thanksgiving." Subsequently, it was 
stated at a SNAC meeting that there are two "similar" groups of companies currently 
developing proposals, but no details were divulged. Our efforts to obtain information on 
the proposals being discussed, or to participate in the discussions have met with no 
success for the last four months. 

In the July 8th letter, the Group argued that a Notice of Proposed Rulemaking would not 
be required to consider the LLC proposal, in part because "the restructuring 
recommendation comes from an industry-wide pro-LLC coalition." While it is the 
privilege of industry members to discuss matters of common interest in private, we feel a 
responsibility to alert the Commission to the fact that for the past several months the 
Group's deliberations have not reflected an open process in which all members of the 
industry have been invited to participate. We should also note that 1-800 AFTA 
participated in the SNAC meeting at which the LLC initiative was discussed, and while 
there was support for the initiative from the relatively small number of companies that 
participated in the discussion, most of the support came from the same companies that are 
in the Toll-Free LLC Working Group. There is no indication that the hundreds of other 
Resp Orgs or Toll Free Service Providers share the views of the small group of 
companies currently working on the proposals behind closed doors. Accordingly, the 
Bureau should refuse to consider any change to the management or control of the SMS 
800 Database without a Notice of Proposed Rulemalung proceeding, with full 
opportunity for other interested industry participants to present their views on the 
proposals. 

In this regard, we call your attention to the fact that "Restructuring the Current Toll-Free 
Number Administration System" was one of the primary topics discussed at the 
Commission's Forum on Toll-Free Number Administration held on March 4,2002. See 
Public Notice, DA 02-3 15, released February 11, 2002. 1-800 AFTA urges the 
Commission to recognize the need to address the entire range of open issues surrounding 
Toll Free services, by issuing the NPRM that was the topic of discussion at the forum 
which was held almost two years ago. 

On a related matter, prior to adjourning behind closed doors, the Ad Hoc Committee had 
circulated to participants, as a possible model for the 800 LLC, a copy of the Operating 
Agreement of the North American Portability Management, LLC ("NAPM"). In the July 
8th letter, the Group stated, "[blecause of the success of the LLC currently in place to 
manage the local number portability (LNP) database, we anticipate modeling the toll-free 
LLC after the LNP LLC." 1-800 AFTA, in an effort to better understand the 
ramifications of replacing BOC management of the SMS with an LLC, approached the 
NAPM with a request for a list of its members. Recowzing that theory and practice are 
not always one and the same, our objective was to ascertain whether the NAPM 
membership included a representative spectrum of industry interests. To our surprise, the 
NAPM refused to disclose its membership (see Attachment A). 



1-800 AFTA is at a total loss to understand this refusal from an entity which has been 
mandated by the Commission to perform certain essential functions relating to the 
operation of the nation's telecommunications network, and which is now being touted as 
a model for "management and control" of the SMS 800 database. Accordingly, we 
request your assistance in obtaining a current list of the members of NAPM, and an 
overview of the Bureau's expectations with respect to the extent to which NAPM actions 
and deliberations should be open to the industry. 

Your prompt attention to this matter would be greatly appreciated. 

Sincerely, 

Mitchell Knisbacher 
President 

cc: Eric Einhorn, Chief, Telecommunications Access Policy Division 
Diane Law Hsu, Deputy Division Chief 
Cheryl Callahan, Assistant Division Chief 
Jennifer Gomy, Esq. 
Eric Fishman, Esq. 
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January 26,2004 

Ms. Lara Broadwell 
800 Response 
Business Development Manager 
Phone: (802) 383-0806 
Fax: (802) 860-4821 
1 broadwell @800response.com 

Re: 

Dear Ms. Broadwell: 

North American Portability Management LLC Membership Identity Reauest. 

As I advised you in an earlier e-mail, I am engaged as outside general counsel to the 
North American Portability Management LLC (the “NAPM LLC”). The co-chairs of the NAPM 
LLC have forwarded to me in my capacity as outside general counsel your e-mail, dated January 
12, 2004, requesting a list of the current Members of the NAPM LLC, and I have been asked to 
consider your request and respond duectly to you. I apologize for any delay in responding that 
you feel has occurred, but I just recently returned to the office after a holiday break. I am sure 
you understand; nonetheless, I apologize for any inconvenience that my absence may have 
caused. 

I have considered your request that you be provided with a current list of the Members 
of the NAPM LLC, and as counsel to the NAPM LLC I must regrettably advise you that we 
cannot provide you with such a list. I realize that may be frustrating or perplexing to you; 
however, the NAPM LLC is a private organization, and i t  has been our on-going practice 
scrupulously to limit our activities to those for which the organization was formed and to not 
respond to requests for information that are not directly related to those activities or directly in 
connection with prospective admssion to membership. It is my judgment that Karen Mulberry’s 
delivery to you of an electronic copy of the “Operating Agreement” satisfies that on-going 
practice. Notwithstanding the perceived importance of your request, it is my view that the 
NAPM LLC cannot deviate from a consistent adherence to this policy. Again, I apologize for 
any inconvenience this may cause you. 
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I understand your willingness to raise this matter with the Federal Communicahons 
Commission, and you are, of course, free to pursue whatever further recourse you deem 
appropriate. I must, however, advise you that as counsel to the NAPM LLC, I do not believe that 
the NAPM LLC is a mere instrumentality of the FCC, nor is the NAPM LLC obligated to 
conduct its activities, as you contend, in the same manner as the FCC. 

The NAPM LLC is a private organization, and I realize that it is subject to direct 
oversight by or through the FCC and in accordance with its mandate as set forth in regulatory 
rulings and its internal organizational documents. In fact, it is that mandate and those rulings and 
documents that I take so seriously and seek always not to allow the organization or its Members 
to deviate from. Therefore, I do not believe an exception from the NAPM LLC’s ongoing 
practices can be made to honor your request, and, as counsel to the NAPM LLC, I am ready to 
explain the basis of our decision. 

There may be other means for you to obtain the information that you desire. Good luck 
in your efforts. 

Sincerely, 

Berenbaum, Weinshienk & Eason, P.C. 

By: Dan A. Sciullo 


